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IN THE UNITED STATES DISTRICT COl^T 
FOR THE NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION

UNITED STATES OF AMERICA.

Plaintiff,

CHRYSLER CORPORATION,
FORD MOTOR COMPANY.
KEWANEE INDUSTRIES, INC.. 
CHEVRON U.SJ\. INC..
MINNESOTA MINING AND

MANUFACTURING COMPANY, 
WASTE MANAGEMENT OF OHIO, INC. 
THE FEDERAL METAL COMPANY. 
AND GENERAL MOTORS - 

CORPORATION
Defendants.

)
)
)
) CIVIL ACTION NO. 
) 5:97CV00894 
) JUDGE DOWD 
)
)

PARTIAL CONSENT DECREE ' 

(Minnesota Mining'and Manufacturing Com^ny)
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I. BACKGROUND

A. The United States of America ("United States"), on bjshaJf of the Secretary of the 

United States Department of the Interior CDOI"). filed a complaint in this matter on Aprii 11, 

1997, pursuant to Sections 107 and 113(f) of the Comprehensive Environmentai Response, 

Compensation, and UabUity Act ("CERCLA"), 42 U.S.C. §§ 9607,9613(f). The United States 

filed a Rrst Amended Complaint in this matter on November 30,1999. The United States filed a 

Second Amended Complaint on March 28,2001. The United States filed a Third Amended 

Complaint in this matter on September 25,2001.

B. The United States In its Third Amended Complaint seeks, inter alia. 

reimbursement of costs incurred and to be incurred by the United States for response actions at 

the Krejd Dump Site (the "Site") in the Cuyahoga Valley National Recreation Area (now the 

Cuyahoga Valley National Park), in Summit County, Ohio, together wHh accrued interest

C. The release or threatened release of hazardous substances at or from the Site

has caused the United States to incur Response Costs, and furtheii costs will be incurred. The

United States has conducted a multi-phase removal at the SHe. including conducting a SHe

Inspection and Preliminary Assessment of the Site; sampling drums end soils; identifying

contaminants; segregating and staging the hazardous materials; d^atehng arto treating

contaminants from an on-site lagoon; sampling and testing bulk w^e piles aid soB gas;

removing contaminated bulk pile wastes arxl drummed wastes; chdraderizing, separating and
removing unconsdidatod wastes; and conducting a Remedial Inve^igation and FeasibBity Study

► *
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D. DOI completed a Remedial Investigation ("RH Report on June 30.2000, and 

completed a Feasibility Study fFS") on September 25,2001. with respect to a final remedial 

actior? to be implemented at the She.

E. The remedial action to be Implemented at \t)e Site v\^l be documented In a final 

Record of Decision fROD^.

F. Tbe United States represents that. In accordance with Section 122(}K1) of 

CERCLA, 42 U.S.C. § 9622(j)(1), DOI notified the Psderal natural resource trustee in August, 

2000 of negotiations with potentially responsive parties regarding the release of hazardous 

substances that may have resulted in injury to the natural resources under Federal trusteeship 

and encouraged the trustee to participate In the negotiation of this Consent Decree. Natural 

resources located on the Site are managed by, held in trust by, or Otherwise controlled by DOI.

G. Defendant Minnesota Mining and Manufacturing Company CSM* or “Settling 

Defendant"} does not admrt any liability to the Raintiff arising out of the transactions or

occurrences alleged in the complaint

• ■

H. The purpose of this Consent Decree is to provide for the resolution of 3M’s 

liability with respect to the Krejd Dump Site as provided herein. In t»nsideration of the releases 

set forth herein, 3M agrees to make a payment of its negotiated shhre of the cost of the remedial 

action and the Unrted States’ other Resporrse Costs, and for damages for injury to, destruction 

of, or loss of Natural Resources at the Site under the trusteeship of DOI, whiQh payment is 

specified in Paragraph 4 of this Consent Decree.

I. The Parties recognize, and the Court by entering thii Partial Consent Decree 

finds, that this Partial Consent Decree has been negotiated by the parties In good faith and
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Implementation of this Partial Consent Decree wilt expedite tho des^up of the Site and will avoid 

prolonged and complicatad litigation between the Parties, and that ihls Consent Decree is fair, 

reasonable, and in the public interest
:

NOW, THEREFORE, it is hereby Ordered, Adjudged, and Dbcreed; ‘

It JURISDICTION

action pursxiant to 28 U.S.C. 

also has personal

1. This Court has jurisdiction over the subject matter of this 

§§ 1331 and 1345, and 42 U.S.C. §§ 9607 and 9613(b). This Courl 

jurisdiction over the Settling Defendant.. Solely for the purposes of t^Is Decree and the 

underlying Comp(amt(s), Settling Defendant waives all objections ar^ defenses that It may have 

to jurisdiction of the Court or to venue in this District. Settling Deferjdant shall not challenge the
I

terms of this Decree or this Court's jurisdiction to enter and enforce Ithls Decree.
i

III. PARTIES BOUND

2. This Consent Decree applies to and vs binding upon the tjnited States and upon 

SettSng Defendant and its successors and assigns. Any change In ()wnershlp or corporate
I

status of Settling Defendant including, but not limited to, any transfejr of assets or real or
^ Ipersonal property, shall in no way alter Settling Defendant's respon^ibities under this Consent

I

Decree. i

IV. DEFINITIONS

3. Unless otherwise expressly provided herein, terms used 11 

which are defined in CERCLA or In regulations promulgated under C 

meaning assigned to them in CERCLA or in such regulations. Whei
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used In this Consent Decree or In the appendices attached hereto and incorporated hereunderi 

the following definitions shall apply;

•CERCLA' shall mean the Comprehensive Environmental Response, Compensation, 

and LteblPty Act of 1980, as amerKled, 42 U.S.C. §§ 8601*et sgq.

■Day" shall moan a calendar day. In computing any period df time under this Consent 

Decree, where last day would faR on a Saturday, Sunday, or Federal holiday, the period 

shall run until the dose of business of the next worl^g day.

"Decree" shall mean this Partial Consent Decree and all apj^ndlces attached hereto 

(listed in Section XV). In the event of conflict between this Decree ^ any appendix, this 

Decree shall control.

“DOl" shall mean the United States Department of the Interior and any successor 

departments or agencies of the United States.

Unless otherwise specified, ‘Interest* shall mean interest at !lhe rate specified for interest 

on investments of the Hazardous Substance Superfund established under Subchapter A of , 

Chapter 98 of Title 26 of the U.8. Code, compounded on October 11 of each year, in accordance 

with 42 U.S.C. § 9607(a).

‘Natural Resources* shall have the meanmg provided in Section 101 (16) of CERCLA, 42 

U.S.C. §9601(16). !

‘NFS' shall mean the United States National Park Service a|nd any successor 

departments or agencies of the United States.

-4-



*Paragraph'' shall mean a portion of this Consent Decree identified by an arabic numeral 

or an upper case letter.

"Parties’' shall mean the United States and the Settling Oefejxiant.
i

"Ptaintifr shall mean the United States of America.

•Record of Decision’ or "ROD" shall mean the Record of D© telon selecting a remedial 

action relating to the Site to be signed by the Secretary of the Interv^ or his/her delegate, and all
^ i

attachments, modifications, or amendments thereto.

1 i ~
•Remedial Action* shaD mean those activifies, except for op^ratton and maintenance, to

I
I

be urrdertaken to implement the ROD.

•Response Costs’ shall mean the costs of any response action Incurred or to be incurred 

with respect to the Site, including but not limited to the costs of removal, Remedial Action, and 

operation and maintenance.
i

•Section* shall mean a portion of this Consent Decree identified by a Roman numeral.

« II

"Settling Defendant* or ‘3M" shall mean Minnesota Mining arjid Manufacturing Company.

I

•Site’ shall mean the Krejci Dump Site, encompassing approfamately 47 acres, located 

on Hines Hit Road in Summit County. Ohio, and the areal extent of jx>ntamination released from 

the Krejci Dump She. The Site is depicted generally on the map atb iched as Appendix A.

•State* shall mean the State of Ohio.

•United States' shall mean the United States of America, inc^xling any departments or 

agendes of the United States.
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^ “Waste Material* shall mean (1) any “hazardous substance* under Section 101 (14) of 

CERCLA. 42 U.S.C. § 9601(14); (2) any pollutant or contaminant urtder Section 101(33), 42 

U.S.C. § 9601(33); and (3) any 'solid waste' under Section 1004(2t() of RCRA, 42 U.S.C. 

§6903(27). . ^

V. REIMBURSEMENT OF RESPONSE COSTS AND NATURAt^ RESOURCE DAMAGES ^

4. Within 30 days of the entry of this Consent Decree, Settling Defendant shall pay or 

cause to be paid to the United States a total of $15,500,000.00 as pjwlded in tNs Paragraph, 

including $14,700,OOO.OOin r^mbursement of Response Costs incuiired and to be incurred by
•v

I

the United States with respect to the Site and $800,000.00 for damages. Including costs of 

damage assessment, for injury to, destruction of, or loss of Natural dtesources at Site under 

the trusteeship of DOI. The United States shall be paid interest on this amount only as provide 

In subparagraphs a. and b. of this Paragraph and in Paragraph 6.

a. On or before January 4.2002, Settling Defendant hhall eabdMish an interest 

bearing escrow account and shall remit to that escrow account fund^ in the amount of said 

$15,500,000.00. The hterest rate for the escrow account shall be ttje rate then in effect for
I

CitibanK N.A. as set forth by their Escrow Agent Custody Account Ahreement. On the day of 

the deposit, Settling Defendant shall so notify the United States, by ihlecopy directed to the 

addressees specifted In Section XII (Notices and Submissions), and ^hall provide the notice 

00)^ of the documents establistting and funding the escrow accourlt, including identification of 

the bank and the escrow agerti, the bank account number, the interest rate, and a bank , 

statement or deposit slip showing the b^nce of the escrow acoountj The required notice of 

payment into the escrow account shall also reference the name of SKe, the dvtf action 

number of this case and the DOJ case number (#90-11-3-768). All fi nds paid into the escrow
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account by the Settling Defendant shall remain in escrow and shall not be withdrawn by any 

person except to make the payment required after entry of the Con^nt Decree, pursuant to 

subparagraph b. of this Paragraph, unless the Court declines to entbr this Consent Decree as 

an Order. If the Court declines to enter the Consent Decree, alt surjrs in the escrow account
j •

shall be returned to Settling Defendant, together with any accrued interest thereon.

b. Within thirty (30) days of the entry of this Consent Decree, Settling Defendant 

shall, through the escrow agent, pay or cause to be paid the $16,600,000.00 In the escrow

account to the United States, plus the full amount of interest accrue^ thereon from the date of 
deposit in the escrow account as required by this Decree. Paymenij shall be made in 

accordance with the procedures set forth in Paragraph 5. In the event that Settling Defendant 

foils to establish the escrow account as required under this paragra|>h, Settling Defendant shall 

pay $15,600,000.00, plus Interest as defined in Paragraph 3 accruii|g from November 30.2001. 

in accordance with the procedures set forth in Paragraph 6.

i
c. Other than the establishment of an escrow accoui|it as provided above, each 

party's performance under this Consent Decree is expressly contin^t upon entry by the court 

of this Consent Decree as well as the proposed Partial Consent Decree in.this matter theft was 

lodged on March 28; 2001.(Dodcet No. 124). Any foilure by ths Coiiirt to enter said Consent 

Decrees shad constitute the foilure of an express condition precede ft and this agreement shall

then be null and void, and the funds in the escrow account, togethei with accrued interest
■,

thereon, shall be returned to Settling Defendant as provided for in P sragraph 4a.

5, Payment Procedures Payments of amounts owed to the 

Consent Decree shall be made in accordance with instructions that

United States under this 

he United States Attorney's

Office for the Northern District of Ohio will provide to the Settling De f^ant in accordance with
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Paragraph 26 within 10 days of the entry of this Consent Decree by the Court Such instructions 

will specify the form of payments (wire transferor certified or bank check), identity of payees, 
manner of delivery, and addresses. Any payments received by u4 United States after 4:00 

P.M. (Eastern Time) will be crerfited on the next business day. CofMes of the check or transfer 

information arxl transmittal letters shaH be provided to the United States as specified in Section 

Xli (Notices arKl Submissions).

VI. FAILURE TO MAKE TIMELY PAYME NT

6. Interest on Late Payments In the event that any paymeijit required by Paragraph 4 Is 

not trrade within 30 days of the effecftve date of this Consent Deere e. Settling Defendant shaH 

pay Interest on the unpaid balance, accruing from the date paymer t was due under this Consent 

Decree through the date of Settling Defendant's payment. Settling Defendant shall make aN 

payments required by this Paragraph in the manner described in Paragraph 5.

7. Stipulated Penalty If any amount due to the United Stat^ under this Consent Decree 

Is not paid by the required date, Settling Defendant shall pay as a ^ipulated penalty, in addition 

to the interest required by Paragraph 6, $500.00 per day that such ^ment is late. If SetUfeg 

Defendant fails to timely establish and fully fund an escrow ao'xm as required under 

Paragraph 4.a.. 8ettllr>g Deferxlant shall pay as a stipulated penatt; ^ $500 per day for each day 

that the estabRshment or funding of the escrow account is late. StI x^aled penalties are due and 

payable within 30 days of Settling Defendant's receipt from DOI of demand for payment of the 

penalties. All payments to the United States under this Paragraph khall be paid in accordance 

with the procedures set forth in Paragraph 5.
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8. !f the United States brings an action to collect any payment required by this Consent 

Decree, Settling Defendant shall reimburse the UnHed States for all costs of such action, 

including but not limited to costs of attorney time.

V I
9. Payments made under Paragraphs shall be in adcfitien lo any other remedies or

I ^sanctions availabie to Plaintiff against Settling Defendant by virtue bf SettUng Defendant's 

failure lo make the timely payment required by this Consent Decro^.

VII. COVENANT^ NOTTQfSUE BY PLAJI

10. In consideration of the payment that will be made by Settling Defendant under the 

terms of the Corisent Decree, and except as specifically provided ii|> Paragraphs 11,12, and 14 

of this Section, the United States covenants not to sue or to take a^inistFative action against 

Settling Defendant pursuant to Sections 106 and 107(a) of CERCLA relating to the Site. Except 

as specifically provided in Paragraph 15, the Uivted States further Covenants not to sue Settlirtg 

Defendant for recovery of damages, including costs of damage assjessment, recoverable under 

Section 107 of CERCLA for injury to, destruction of, or loss of Natui-al Resources at the Site 

under the trusteeship of DOI. Except with respect lo future llabilityj these covenants not to sue 

shall take effect upon the receipt by the United States of the paymUit required of Settling
I

Defendant under Section V (Reimbursement of Response Costs ar d Natural Resource

Damages). With respect to future ilablilty, these covenants not to s(ue shal take effect upon
i

Certification of Completion of Remedial Action by DOI pursuant to lt>aragraph 22 of Section X 

(Certification of Completion). For the purpose of this Consent Deci ee, future liability^ means 

3M's potential liabitity for any additional response actions, after the leffective date of this Consent 

Decree, which are necessary to protect public health and the ehvln nment at the Site, other than 

response actions relating to imftiementation of the Remedial Actior. These covenants not to
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sue are conditioned upon the satisfactory performance by Settling Defendant of its obfigatlons 

under this Consent Decree. These covenants not to sue extend only to the Settling Defervfant 

and do not extend to any other person.

11. United States' Pre-cerfrfication Reservations. Notwithstanding any other provision of 

this Consent Decree, the United States resenres, and this Consent Decree Is without prejudice 

to, the right to instituto proceedings in this action or in a new actionjor to issue an administrative 

order seeking to compel Settling Defiant

a. to perform further response actions relating to the Site or

. b. to reimburse the United States for additional costs of response,

if, prior to Certification of Completion of the Remedial Action:

a. conditions at the Site, previously unknown to DOI, are diicovered, or

. b. information, previously unknown to DOI, is received, in wtiole or in part,

and DOI determines that these previously unknown conditions or injiornriation together with any 

other relevant information indicate that the Remedial Action is not pirotective of human health or 

the environment

12. UnKed States* Post-certification Reservations. Notwithstanding any other provision 

of this Consent Decree, the United States reserves, and this Consejnt Decree.is without 

prejudice to, the right to Institute proceedings In this action or In a n^ action, or to issue an
i

administrative order seeking to compel Settling Defendant

a. to perform further response actions relating to the Site oi
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b. to reimburse the United States for additional costs of response

if. subsequent to Certification of Compietion of the Remedial Actkint

a. conditions at the Site, previously unknown to DOI, are discovered, or

b. information, previously unknown to DOI, is received, in Whole or m part,

arxl DOI determines that 0)ese pre\rfously unknown conditions or th s information together with
(other relevant information indicate that the Remedial Action is not pjrotectlve of human health or 

the environment.

13. For purposes of Paragraph 11, the information and the ponditions known to DOI 
shall include only that information and those conditions known to D(t)l as of the date the ROD is 

signed and set forth in the Record of Decision and the admtnistratjvh record supporting the 

Record of Decision. For purposes of Paragraph 12, the informadori and the conditions krwwn to 

DOI shaN include only that information and those conditions known to DOI as of ttw date of 

Certification of Completion of the Remedial Action and set forth in die Record of Decision, the 

administrative record supporting the Record of Decision, ttie post-RbD administrative record, or 

in any information received by DOI prior to Certification of Completiim of the R«mediat Action

pursuant to the reqtrirements of the consent decree with Ford Motoi
i

Motors Corporation relating to performance of the Remedial Action

Company and General

14. General reservations of rights. The Untied States reserves, and this Consent 

Decree is without prejudce to, all rights against Settling Defendant \ rtih respect to all matters not 

expressly included within PiaintifTs covenant not to sue. Notwtihsta 

this Consent Decree, the Untied States reserves aH rights against Settling Defendant with 

respect to:

-11-



a. claims based on a failure by Settling Defendant to meet a requirement of this 

Consent Decree;

b. liability arising from the past, present, or future disposal, release, or threat of 

release of Waste Material outside of the Site, other than the disposal of Waste Materiaf from the 

Site at another location pursuant to a response action selected or approved by the United 

States;

c. llabiHty based upon the ownership Ar operation of jthe Site, or upon the

transportation, treatment, storage. Or disposal, or the arrangement ^ the transportation, 

treatment, storage, or disposal of a hazardous substance or a solid Waste at or in connection 

with the SHe, by Settling Defendant after signature of this Consent decree, other than as 

provided In the ROD or otherwise ordered by DOI; !

d. liability for damages for injury to. destruction of, oii loss of natural resources 

under the trusteeship of any entity other than DOI, and for the costslof any natural resource 

damage assessments performed by or on behalf of any such entity; land

e. crimlnalliability. i .

15. Notwithstanding any other provision of this Decree, the lilnHed States, on behalf of
r

the DepartrTMNit of Interior, reserves the right to institute proceeding^ against Settling Defendant 

in this action or In a new action seeking recovery of damages, Indudlng costs of damage 

assessment recoverable under Section 107 of CERCLA for ir^’ury to| destructon of, or loss of 

Natural Resw,rce8 at the SHe under the trusteeship of DOI, based oi i (1) conditions with respect 

to the Site, unknown to the United States at the date of Certification < >f Completion of the 

Remedial Action, that result In releases of hazardous substances ths t contribute to injury to.
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destruction of, or loss of Natural Resources wider the trusteeship of DOI, or (2) infonnation 

received after the date of Certification of Completion of the Remedial Action which indicates that 

there is injury to, destruction of, or loss of Natural Resources undorlthe trusteeship of DOI of a 

type tiiat was unknown, or of a magnitude that was greater than was known, to the United 

States as of the date of kxJging of the Decree.

!VIII. COVENANTS BY SETTLING DEFEN[jlArNfr
I

16. Covenant Not to Sue. Settling Defendant hereby covenlants not to sue and agrees 

not to assert any claims or causes of action against the United Stat^ with respect to the Site or 

this Consent Decree, including, but not limited to:

a. any direct or indirect daim for reimbursement from the Hazardous SubstarKe 

Superfund (established pursuant to the Internal Revenue Code, 26 U.S.C. § 9507) through 

CERCLA Sections 106(b)(2), 107, 111, 112, 113orany other provi^on of law,

b. any daims against the United Stales, induding anjy department, agency or 

instrumentality of the United States under CERCLA Sections 107 or113 related to the She;

i
c. any daims arising out of response activities at the'Site, including claims based 

on EPA'a or DOI's selection of response actions, oversight of response activities or approval of 

plans for such activities: or

d. any daims for costs, fees, or expenses incurred irj this action or related to the

Site, Induding daims under the Equal Access to Justice Act, 28 U.S C. § 2412, as amended.

Thes« covenants not to sue, and the waivers of daims and clauses of action Iri 

Paragraph 17 below, shall not apply In the event that the United Stal

-13-

1 es brings a cause of action



or issues an order pursuant to the reservations set fortfi in Paragraphs 11,12,14b.-14.d., or 16,- 

but only to the extent that Settling Defendant’s claims or causes of action arise from the same 

cause of action asserted, or order issued, by the United States pursuant to those Paragraphs. 

Nothing In this Consent Decree ^all be deemed to constitute praaijmorization of a claim within 

the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or 40 C|F.R. § 300.700<d). Nothing 

in this Consent Decree, including the amount of 3M‘s payment, shajl constitute any basis for 

allocation of 3M's or the United States’ liability in any future action ijnder the reservations
i

contained In Paragraphs 11.12,14 or 16. i
I

17. Except as provided in Paragraph 16, Settling Defendantl agrees to waive all claims 

or causes of action that it may have for all matters relating to the Si^e, Including for contribution, 

against the following persons;
I

a. John Krejd III; and

b. any person whose liability to Settfing Defendant wi th respect to the Site te 

based on having anrar^d for the disposal, treatment, or transport f4r disposal or treatment, or 

having accepted for transport for disposal or treatment, of hazardou^ substances, to or at the 

Site, whether such claims or causes of action are asserted under CERCLA § 107(a)(3) or (4) or

any other theory of law. Effective upon entry of this Consent Decie^. Settling Defendant
]

withdraws its objection to and opposition to the entry of all other conient decrees relating to the 

Site that have been lodged with the Court as of the date of 3M‘s slgr^uro of this Consent 

Decree.
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IX. EFFECT OF SETREMENT: C IBUnON PROTECTION

18. Except as provided in Paragraph 17. nothing in this Consent Decree shall be 

construed to create any rights in. or grant any cause of action to, ahy person not a Party to this 

Consent Decree. Tbe preceding sentaioe shall n<^ be construed t<ti waive or nullify any rights 

that any person rK>t a signatory to this decree may have under appltcable law. Except as 

provided in Paragraph 17, each of the Parties expressly reserves ahy and ail rights (including, 

but not limits to, any right to contribution), defenses, claims, demahds, and causes of acQon 

which each Party may have vrith respect to any matter, transaction,| or occurrence relating in any 

way to the Site against any person not a Party hereto.

19. The Parties agree, and by entering this Consent Decreej this Court finds, that the 

Settling Defendant Is entitled, as of the effective date of this Conserjt Decree, to protection from 

contribution actions or claims as provided by CERCLA Section 113^(2), 42 U.S.C. § 9613(0(2) 

for matters addressed in this Consent Decree. The ‘matters addros sed' In this eetdement are 

an response actions taken or to be taken and all Response Costs incurred or to be incurred by 

the United States or any other person with respect to the Site, and damages, including costs of 

damagd assessment, for iniury to, destruction of, or loss of Natural ikesources at the Site under 

the trusteeship of OOl. The ‘matters addressed* in this settlement do not include those 

Response Costs or response acttons as to which the UnRed States has reserved its rights under 

this Consent Decree (except for dalms for failure to comply with thiai Decree), in the even! that 

the United States asserts rights against Settling Defendant coming v^n the ^pe of such 

reservations.
!

20. The Settling Defendant also agrees that with respect to 4rty suit or claim for

contribution brought against it for matters related to this Consent D»

-16-
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extinguishment of said contribution liabiEty as provkJed for under Section 113(f)(2) of CERCLA 

and Paragraph 19 of this Consent Decree), it will notify in writing the United States within 20 

days of service of the complaint on it

21. In any subsequent administrative or judicial proceeding |initiated by the United States 

for injunctive relief, recovery of Response Costs or damages for Injiiry to. destruction of, or loss 

of Natural Resources at the Site, or other relief relating to the Site, ^tiling Defendant shall not 

assert, and may not maintain, any defense or dalm based upon the prirrciples of waiver,
if ,judicata, collateral estoppel, issue preclusion, claim-splitting, or oth^r defenses based upon any 

contention that the claims raised by the United States in the subseq^ient proceeding were or

should have been brought in the instant case; provided, however, Uijat nothing in this Paragraph
!

affects the enforceability of the covenants not to sue set forth in Secpon Vil (Covenants Not to 

Sue by Plaintiff).

X. CERTIFICATION OF COMPLETION!

1I
22, After completion of the Remedial Action and after reasonable opportunity for review 

and comment by the State, DOI will issue a Certification of Completij>n of the Remedal Action.
• ■ • I

This certification shall constitute the Certification of Completion th^ Remedt^ Action for
i

purposes of this Consent Decree, inciuding, but not limited to, Sectloii VII (Covenants Not to 

Sue 1^ Plaintiff). Certification of Completion of the RemecRal Action not affect Settling 

Defendant’s obligatiora under this Consent Decree.

XI. RETENTION OF RECORDS

23. Until 6 years after entry of this Consent Decree, Settling pefendarit shall presenm 

and retain all non-identical copies of records and documents (tndubirig records or documents in
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etectronic form) now in Its possession or control or which come into its possession or control that 

relate in any manner to the liability of any person under CERCLA with respect to the Site, 

regardless of any corporate retention policy to the contrary. This r^ulrement shall not apply to 

any document that was provided to Settling Defendant by,the United States in discovery in thb 

litigation.

24. If at any time prior to the conclusion of this document retention period, DOi requests 

any records or documents subject to the retention requirements of (^uegraph 23, SettHng 

Defendant shall deliver any such records or documents to DOI. Thk Settling Defendant may 

assert that certain documents, records and other information are pijvlleged under the attorney- 

client privilege or any other privilege recognized by federal law. If t^ Settling Defendant asserts 

such a privilege, it shall provide the PialnlifT with the fotlowing: (1) tjie title of the document.
I

record, or information: (2) the dale of the document, record, or inforimation: (3) the name and 

title of the author of the document, record, or information; (4) the najme and title of each 

addressee and recipient: (5) a description of the subject of the docujment. record, or information; 

and (6) the privilege asserted by Settling Defendant. However, no <)ocuments. reports or other 

information created or generated pursuant to the requirements of thjs Consent Decree shall be 

withheld on the grounds that they are privileged.

26. Settling Defendant hereby certifies that, to the best of knowledge and beTief, after 

thorough Inquiry, it has not altered, mutilated, discarded, destroyed |>r otherwise disposed of any 

records, documents or other rnformation relating to its potential tiabi^ty regarding the Site since 

notification of potential liability by the United States or the State or filing of suit against it

regarding the Site and that H has folly complied with any and all DOI

pursuant to Section 104(e) and 122(e) of CERCLA, 42 U.S.C. 9604(») and 9622(e), and Section
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3007 of RCRA, 42 U.S.C. 6927, and vwith any and all discovery re<|uests pursuant to the Federal 

Rules of Civil Procedure in this litigation.

XII. NOTICES AND SUBMISSIONS

J

26. Whenever, under the terms of this Consent Decree, wrjtten notice is required to be
i

given or a report or other document is required to be sent by one Piarty to another, it shaU be 

directed to the individuals at the addresses specified below, unless those faidividuals or their 

successors give notice of a change to the other PaCties in writing, i notices and submissions 

shall be considered effective upon recent, unless othenvise provid( »d, VWtten notice as 

specified herein shall constitute complete satisfaction of any writter notice requirement of the 

Consent Decree with respect to the United States and the Settling ^fendant, respectively.

As to the United States: ’drcenront Section 
Resources Division

Chief, Environnrtental 
Environment and Natu^
U.S. Department of Jus lice 
P.O. Box 7611
Washington, D.C. 20o)t4-7611 
Re: DJ# 90-11-3-768

and
Shawn Mulligan ‘
Attorney Advisor
United States Nationa) ^ark Service 
1050 Walnut Street 
Suite 220
Boulder, CO 80302 |.

As to 3M Brian H. Davis 
Minnesota Mining and Manufacturing Company 
Senior Counsel
3M Center, Building 22( 111W4)1 
St Paul, MN 55133-34: 8
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XIII. EFFECTIVE DATE

27. Th9 effective date of this Consent Decree shall be the <|ate upon which this Consent 

Decree is entered by the Court, except as otherwise provided hereih-

i •

XIV. RETENTION OF JURISDICTION

28, This Court retains jurisdiction over bottr the subject mat er of tWs Consent Decree
^ 'and the Settling Defendant for the purpose of enforcing the terms of this Consent Decree.

I
XV. APPENDICES

29. The foRowing appendices are attached to and incorporajed into this Consent

Decree:

"Appendix A“ is the map of the Krqci Dump Site.

XVJ. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

30. This Consent Decree shall be lodged vnth the Court for r period of not less than 

thirty (30) days for public nobce and comment The United States rr serves the ri^t to withdraw 

or withhold its consent if the comments regarding the Consent Decree disdosa facts or
Iconsiderations which faidicate that Consent Decree is Inappropriate, improper, or 

inadequate. Settling Defendant consents to the entry of this Conser|l Decree without further

notice.

Consent Decree in the31. If for any reason the Court should decline to approve this 

fonn presented, ttiis agreement is voidable at the sole discretion of a ly Party and the temis of 

the agreement may not be used as evidence in any lit^ation betweei t the Parties.
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XVir. SIGNATORIES/SERVICE

32. Tho undereigned representative of Settling Defendant ^nd the Assistant Attorney 

General for Ore Environment and Natural Resources Division of thej Department of Justice cer% 

that he or she is fully authorized to enter into the terms ai^d conditk ns of this Consent Decree 

and to execute and legally bind such Party to this document
{’

33. Settling Defendant hereby agrees not to oppose entry < if this Consent Decree by 

this Court or to challenge any provision of this Consent Decree unie ss the United States has

notified the Settling Defendant in writing that it no longer supports e|rtry of the Consent Decree.

;I
34. Settling Defendant shall identify, on the attached signat[)re page, the name, address

and telephone number of an agent who is authorized to accept serv 

behalf with respect to all matters arising under or relating to this Coi

ce of process by mal on its 

sent Decree. Settling

Defendant hereby agrees to accept service in that manner arvl to witve the format service

requirements Mt forth iri Rule 4 of the Federal Rules of C'tvil Proced jre and any appRcabla local

rules of this Court, including, but not limited to, service of a summon^.

XVIII. FINAL JUDGMENT

35. Upon approval and entry of this Consent Decree by the (jkrurt, this Consent Decree 

shal constitute a final judgment between the. United States and the £ ettling Defendant. The

Court finds that there is no just reason for delay and therefore entersithis judgment as a final
!

judgment under Fed. R. Civ. P. 54 and 58.

SO ORDEREDTHIS^LDAY OF. 2002^

United States Ju(^



THE UNDERSiQNEO PARTY enters into this Consent Decree tn the matter of United States v. 
Chrysler Corp., et al., relating to the Krejd Dump Site.

Date

o-y.
Date

Date

Date

FOR THE UNITED ST; TES OF AMERICA

Thomas L Sansonetti 
Assistant Attorney Oen^i 
U.S. Department of Jus 
Washington, D.C. 2053

ral
ice
0

bant^fC. Beckhard, Se^i 
Stacey H. O’Bryan. Trfa 
Environmental Enforcenhent 
Environnwnt and Natunil 
U.S. Department of Jus^ii 
P.O. Box 7811 
V\fashington, D.C. 2004|»-7611

C?tofW8{
omey

ior(
Attorney 

Section 
Resources [^slon 

ice

Arthur I. Harris
Assistant United States ]“kttomey 
Northern District of Ohio 
1800 Bank One Center 
600 Superior Avenue 
Cleveland. Ohio 44114

Shawn Mulligan 
Attorney Advisor 
United States National f%rfc Service 
1050 Walnut Street, Suit > 220 
Boulder, CO 80302
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‘ THE UNDERSIGNED PAR*y ©ntera into tWs Consent Decree In thp-^tter of United States v. 
(ChfyslerCorp.,etal.. ratal ^ to the Krejd Dump SHe.

FOR MINNESOTA MINING AND MANUFACTURING COMPANY

Date

Cl- e*^\. wiv s^;as-3V^

Agent Authorized to Accept Servtce on Behalf of Above^lgned Party

N«na {print); wrinn w.
Title; jos£im^
Addreaa:

3M Center, Bnlldinq 320-11H-OI
St. Paul.

Ph. Number; isi

eetwteg- Company

HH 59133>3428
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